
REPUBLIC OF THE PHILIPPINES
S)f!NIDI (}Jf!NtJ3)f'Y.MV

Quezon City

PEOPLE OF THE PHILIPPINES,
Plaintiff,

SB-16-CRM-0080 and
0084
For: Violations of Section

3 (e) of R.A. No. 3019

JEJOMAR ERWIN S. BINAY, JR.,
ETAL.,

Accused.
Present:
CABOTAJE-TANG, P.J.,
Chairperson)
FERNANDEZ, SJ., 1 J. and
FERNANDEZ, B., J.

~4mu ?Z/JJP~
x=============================================

For resolution is accused Efren M. Canlas' Motion for
Reconsideration of the Resolution dated September 25) 2017
dated October 4,2017.2 The assailed Resolution denied for lack
of merit accused-movant's Motion to Quash Information date

.~
I This incident was submitted for resolution when J. Sarah Jane T. Fernandez, now Chairperson of t e x
Division per Administrative Order No. 314-2017 dated September 13, 2017, was still the Senior Mem er of this
Division.
2 p. 411, Record
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July 13,2017 and Motion to Quash Information dated July 19,
2017.

In his motion for reconsideration, the accused-movant
insists that the Informations charging him with the crime of
violation of Section 3 (e) of Republic Act (R.A.)No. 3019, on two
(2) counts, should be quashed because as a private individual,
he cannot be charged with violation of the said penal statute,
except if it is shown that he "induced or caused a public officer
to commit a violation of R.A. No. 3019."3 He claims that "not any
of the cases cited [by the Court in its assailed Resolution] has a
ratio decidendi which resolves the particular arguments raised
by accused Canlas in his Motions To Quash, particularly that
R.A. 3019 applies only to public officers ..."4 According to him,
the cases cited by the Court in its assailed Resolution) i.e., Dela
Chica v. Sandiganbayan, 462 Phil. 712 (2003);Mendoza-Arce
v. Ombudsman (Visayas), 380 SCRA 325 (2002); Bunye v.
Sandiganbayan, 306 SCRA 663 (1999); Llorente, Jr., v.
Sandiganbayan, 287 SCRA 382 (1998); Ingco v.
Sandiganbayan, 272 SCRA 563 (1997); Villanueva v.
Sandiganbayan, 223 SCRA 543 (1993); Ponce de Leon v.
Sandiganbayan, 186 SCRA 745 (1990), and Singian vs.
Sandiganbayan, 514 Phil. 536 (2005), do not even raise the
issue as to whether a private person may be prosecuted under
Section R.A. No. 3019. "As such, the statements amount to mere
obiter dicta."5

The accused-movant thus implores the Court to apply the
following principles in resolving his motion for reconsideration:
(1) rule of lenity,6 (2) penal statutes may not be enlarged by
implication or intent beyond the fair meaning of the language
used,7 and (3) the principle in statutory construction "expressio
unius est exclusion altenus," which dictates that those not
included in an enumeration made by a law must be deemed
excluded. 8

On October 10, 2017, the prosecution submitted its
Opposition dated October 9, 2017,9 to the subject motion for
reconsideration. Therein, the prosecution avers that ~

3 Par. 3, pp. 1-2, Motionfor Reconsideration;pp. 411-412, id / ,/
-l Par. 3, p. 1, id; p. 411, id
5 Par. 5, pp. 2-3, id; pp. 412-413, id
6 Par. 7, p. 3, id; p. 413, id
7 Par. 8, p. 4, id; p. 414, id
8 Par. 10, id; id
9 p. 431, id
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"arguments raised by accused-movant Canlas in his motion
shows that they are mere reiterations or rehash of the old
arguments raised by him in his previous separate Motions to
Quash Informations XXX."10 At any rate, the prosecution
reiterates its position that the accused-movant may be validly
included as an accused in these criminal cases under the
"conspiracy theory where the (act of one is the act of all'."ll

After an assiduous evaluation of the arguments raised by
the accused-movant in his motion for reconsideration and the
opposition thereto of the prosecution, the Court finds no cogent
reason to reverse its Resolution denying his motions to quash
the subject Informations.

To be sure, the issue as to whether a private individual,
like the accused-movant, may be validly indicted for violation of
Section 3 of R.A.No. 3019 had already been sufficiently passed
upon by the Court, to wit: first, in its Resolution promulgated
on April 18,2017,12 where it denied, among other motions, his
Opposition to the Issuance of Warrant of Arrest dated February
26, 2017,13and in its assailed Resolution.

As jurisprudential anchor to its ruling that private
persons, when acting in conspiracy with public officers, may be
indicted and, if found guilty, held liable for the pertinent
offenses under Section 3 of R.A. 3019, the Court cited People
vs. Go,14 where the Supreme Court emphatically held:

At the outset, it bears to reiterate the settled rule that
private persons, when acting in conspiracy with public
officers, may be indicted and, if found guilty, held liable for
the pertinent offenses under Section 3 of R.A. 3019, in
consonancewith the avowedpolicyof the anti-graftla/7

10 p. 1, Opposition; id )0 ~
II p. 2, id; p. 432, id
12 p. 17, Record, Volume V, SB-16-CRM-0077
U p. 60, Record, SB-16-CRM-0080 -
I~ 719 SCRA 704 (2014); citing Gregorio Singian, Jr. Y. Sandiganbayan, et aI., 70 SCRA 51 (2013);
SantiDano Y.People, 614 SCRA 164 (2010); Go Y.Fifth Diyision, Sandiganbayan, 549 Phil. 783,799 (2007);
Singian, Jr. Y. Sandiganbayan, 514 Phil. 536 (2005); Domingo Y. Sandiganbayan, 474 SCRA 203 (2005);
Luciano Y.Estrella, 34 SCRA 769 (1970)
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repress certain acts ofpublic officers and private persons alike
constituting graft or corrupt practices act or which may lead
thereto. This is the controlling doctrine as enunciated by
this Court in previous cases, among which is a case
involving herein private respondent. is

It is worthy to note that in Go vs. Fifth Division,
Sandiganbayan,16 the "previous cases" adverted to therein
refer to earlier cases where the Supreme Court had the occasion
to discuss the raison d'etre why a private person may be validly
indicted as an accused in a crime involving a violation of Section
3 of R.A.No. 3019. Thus:

Contrary to the contention of petitioner Go,
however, the fact that he is not a public officer does not
necessarily take him out of the ambit of Section 3(g) of
RA 3019. Petitioner Go's simplistic syllogism, i.e., he is not a
public officer ergo he canpot be charged with violation of
Section 3(g) of RA3019, goes against the letter and spirit of
the avowed policy of RA 3019 as embodied in Section 1
thereof:

SEC. 1. Statement ofpolicy. - It is the policy
of the Philippine Government, in line with the
principle that a public office is a public trust, to
repress certain acts of public officers and private
persons alike which constitute graft or corrupt
practices or which may lead thereto.

As early as in 1970, through the erudite Justice J.B.L.
Reyes in Luciano v. Estrella, the Court had ascertained the
scope of Section 3(g) of RA3019 as applying to both public
officers and private persons:

x x x [T]heact treated thereunder [referring
to Section 3(g)of RA3019] partakes the nature of
malum prohibitum; it is the commission of that
act as defined by law, not the character or effect
thereof, that determines whether or not the
provision has been violated. And this
construction would be in consonance with the
announced purpose for which Republic Act 3019
was enacted, which is the repression of certain

______ a_c_t_s_O_f__P_UbliCofficers and private pers0./7

15 EmphasIs supplied; citations offiltted / /'
16 549 Phil. 783, 799 (2007); 521 SCRA 270 (2007)
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constituting graft or corrupt practices act or
which may lead thereto.

Like in the present case, the Information in the said
case charged both public officers and private persons with
violation of Section 3(g) of RA3019.

Section 9 of RA3019 buttresses the conclusion that the
anti-graft law's application extends to both public officers and
private persons. The said provision, quoted earlier, provides
in part that:

The fact that one of the elements of Section 3(g) of RA
3019 is "that the accused is a public officer" does not
necessarily preclude its application to private persons who,
like petitioner Go, are being charged with conspiring with
public officers in the commission of the offense thereunder.

The case of Singian, Jr. v. Sandiganbayan is instructive.
In the said case, Gregorio Singian, Jr., a private person
who was then Executive Vice-President of Integrated
Shoe, Inc. (ISI), together with some officers of the Philippine
National Bank (PNB),was charged with violation of Section
3(e) and (g) of RA 3019 in connection with the loan
accommodations that the said bank extended to ISIwhich
were characterized as behest loans. 17

A total of eighteen Informations were filed against
Singian and his co-accused by the Office of the Ombudsman
before the Sandiganbayan corresponding to the nine loan
accommodations granted to ISr. Each loan was subject of two
Informations alleging violations of both Section 3(e) and (g),
respectively. In other words, nine Informations charged
Singian and his co-accused with violation of Section 3(e) of RA
3019 and the other nine charged them with violation of
paragraph (g)of the same provision.

Singian filed with the Sandiganbayan a motion for re-
determination of existence of probable cause but the same
was dismissed. He then filed with the Court a petition for
certiorari but it was likewise dismissed as the Court held that
the Ombudsman and the Sandiganbayan had not committed
grave abuse of discretion when they respectively found
probable cause against Singian for violations of both
paragraphs (e) and (g)of Section 3 of RA3019.

Singian thus illustrates that private persons, like
petitioner Go, when conspiring with public officers, may
be indicted and, if found guilty, held liable forViOlation~

"Emph"" ,upphoo ~ ~
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Section 3(g) of RA 3019. Another case, Domingo v.
Sandiganbayan, may likewise be applied to this case by
analogy. 18

In the said case, Diosdado Garcia, proprietor of D.T.
Garcia Construction Supply, together with Jaime Domingo,
then municipal mayor of San Manuel, Isabela, was charged
with Section 3(h) of RA3019 as it appeared that he was used
by Domingo as a dummy to cover up his business transaction
with the municipality. Section 3(h) of the anti-graft law reads:

SEC.3. Corrupt practices of public officers.
-xxx

(h) Directly or indirectly having financial or
pecuniary interest in any business, contract or
transaction in connection with which he
intervenes or takes part in his official capacity, or
in which he is prohibited by the Constitution or
by any law from having an interest.

The elements of this offense are: (1) that the accused is
a public officer; (2) he has a direct or indirect financial or
pecuniary interest in any business, contract, or transaction;
(3)he either: (a) intervenes or takes part in his official capacity
in connection with such interest, or (b) is prohibited from
having such interest by the Constitution or by law.

Despite the first element mentioned above, the
Court affirmed the conviction of Garcia, a private
individual, as well as that of Domingo, who was then a
municipal mayor, for violation of Section 3(h) of RA3019.
In so holding, the Court established that Domingo and Garcia
acted in conspiracy with one another in the commission of the
offense. Domingo thus also serves to debunk petitioner
Go's theory that where an offense has as one of its
elements that the accused is a public officer, it
necessarily excludes private persons from the scope of
such offense. 19

The precept that could be drawn from Luciano,
Singian and Domingo, and which is applicable to the
present case, is that private persons, when acting in
conspiracy with public officers, may be indicted and, if
found guilty, held liable for the pertinent offenses under
Section 3 of RA3019, including (g)and (h) thereof. This is
in consonance with the avowed policy of the anti-graft law
to represscertain acts of publicofficersand P/?

18 Emphasis supplied
19 Emphasis supplied
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persons alike constituting graft or corrupt practices act
or which may lead thereto.2o

The accused-movant, however, insists that the ratio
decidendi of Go and its companion cases "do not particularly
state that a private person may be charged under Section 3 re)of
R.A. No. 3019. Neither do they resolve the issue raised by
accused Canlas that R.A. No. 3019 applies only to public officers,
and if at all private persons may be prosecuted under said law,
it is only if he induced or caused a public officer to commit a
violation of R.A. 3019."21

The Court finds the accused-movant's insistence puerile.

First. The rumination of the Supreme Court in Go vs.
Fifth Division, Sandiganbayan22 clearly demolishes the
accused-movant's thesis that a private individual may only be
prosecuted under R.A.No. 3019 if the latter induced or caused
a public officer to commit a violation of the said penal statute.
The prevailing jurisprudence is that private persons, who are
allege to have acted in conspiracy with public officers, may be
indicted and, if found guilty, held liable for the pertinent
offenses under Section 3 of R.A. No. 3019.

In these cases, the accused-movant is properly indicted as
an alleged conspirator of the accused public officials for
violation of Section 3 (e)of R.A.No. 3019.

Second. Should there be doubt as to the applicability of
the teachings of the Supreme Court in Go and the cases cited
therein regarding the propriety of the indictment of a private
individual for violation of Section 3 (e) of R.A. No. 3019, the
same has been settled by the Supreme Court in Uyboco vs.
People. 23

In the said case, the petitioner therein, a private
individual, was found by the Court to have conspired with the
accused public officialand was, accordingly, found guilty of the
crime of violation of Section 3 (e)ofR.A. No. 3019. Upon appeal
by the accused private individual via a petition for review.//

20 Emphasis supplied; citations omitted / /'
21 Par. 4, p. 2, Motion for Reconsideration; p. 412, Record

:: ~~~'~CRA688(2014) J1J4
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certiorari, the Supreme Court upheld his conviction by the
Court after it found that all the elements of the said crime were
established by the prosecution. Thus:

For accused to be found liable under Section 3(e) of RA
3019, the following elements must concur:

1) The accused must be a public officer
discharging administrative, judicial or official
functions;

2) He must have acted with manifest
partiality, evident bad faith or gross inexcusable
negligence; and

3) That his action caused undue injury to
any party, including the government, or giving
any private party unwarranted benefits,
advantage or preference in the discharge of his
functions.

Based on the records of the case, the elements of the
crime charged exist in the present case. On the first element,
accused Valencia was a public officer at the time the acts in
question were committed. Thus, while petitioner was a
private individual, he was found to have been in conspiracy
with accused Valencia. This is in accord with the rule that
private persons may be charged in conspiracy with public
officers, as We held in People of the Philippines v. Henry T.
GO:24 •

At the outset, it bears to reiterate the
settled rule that private persons, when acting in
conspiracy with public officers, may be indicted
and, if found guilty, held liable for the pertinent.
offenses under Section 3 of R.A. 3019, in
consonance with the avowed policy of the anti-
graft law to repress certain acts of public officers
and private persons alike constituting graft or
corrupt practices act or which may lead thereto.
This is the controlling doctrine as enunciated by
this Court in previous cases, among which is a
case involving herein private respondent.

The Sandiganbayan found that petitioner and accused
Valencia acted in conspiracy to comtnit the crime charged, to

wit: /7
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The records show that conspiracy existed
by and between accused Rodolfo Valencia and
Edelbert Uyboco, president of Gaikoku,
considering that the procurement of the subject
dump trucks for an overpriced amount of
PhP6,994,286.00 could not have been possible
without each other's participation and
cooperation, as evidenced by their execution and
approval of the purchase order No. 4979 dated
March 1993, and Gaikoku's proforma invoice.

Petitioner failed to dispute any of the documentary
evidence presented by the prosecution and relied upon by the
Sandiganbayan. Thus, there appears to be no reason for this
Court to review such finding.

Plainly, a private individual may be validly indicted for and
convicted of a violation of Section 3 (e)of R.A.No. 3019 provided
that there is an adequate allegation and proof that he conspired
with a public officer in committing a violation of Section 3 (e)of
R.A. No. 3019.

With the aforesaid findings, the Court deems
inappropriate the accused-movant's invocation of the Rule of
Lenity and the other principles of statutory construction in
these criminal cases.

The Rule of Lenity applies when the court is faced with two
(2) possible interpretations of a penal statute, one that is
prejudicial to the accused and another that is favorable to him.
The rule calls for the adoption of an interpretation which is more
lenient to the accused.25

To be sure, the Rule of Lenity, just like the other rules on
statutory construction being invoked by the accused-movant,
finds no application to these criminal cases considering that it
is already a "settled rule that private persons, when acting in
conspiracy with public officers, may be indicted and, if found
guilty, held liable for the pertinent offenses under Section 3 of
R.A.3019.'/7

~
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WHEREFORE, accused Efren M. Canlas' Motion for
Reconsideration of the Resolution dated September 25, 2017
dated October 4,2017, is DENIED for lack of merit.

ITO R. FERNANDEZ
s ociate Justice

JANE T. RNAND
Associate Justice


